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New perspectives on the legal issues that surround the use and dissemination of DNA test results have resulted in numerous questions regarding our current and future DNA policies, and our acceptance of test results, which may involve multiple individuals. There are concerns raised by staff and our executives regarding how we will deal with the issues of privacy and confidentiality. 

The current policy on DNA allows use of DNA states:


DNA evidence can only be used as one element of a genealogical proof argument that includes additional conventional proof of the lineage. None of the major tests - Y-DNA, autosomal DNA, mitochondrial DNA, or X-DNA alone can prove a descent from a specific individual. DNA tests can show with high probability that two individuals are related but without traditional evidence, they fail to determine whether the person being considered is a specific individual, a sibling of that individual, a cousin of, or other relation to that individual. However, by combining the various tests and using techniques to support predicted relationships, coupled with traditional evidence, a case can be built to demonstrate relationships.

The legal issue arises with the requirement for the additional conventional evidence. The conventional evidence required includes proof of the applicant’s lineage to the common ancestor where a DNA match is found, the proof of the lineage of all matches to that same common ancestor, and proof of the lineage from the common ancestor to the patriot ancestor. This involves documentation for the lineages claimed by all of the matches used, which includes their private information. Their permission for use is needed and we need to address how to ensure the privacy of that information used.

A genealogy subcommittee is being set up to prepare guidance on how to build a DNA Proof Argument and to look into the questions regarding the use of DNA and who has permission to access and share this information. When we accept results of a DNA test as part of a proof argument, we are receiving the most private of information. While we may have the permission of the applicant to use his DNA results, we do not necessarily have the permission of the other family members who are included in those results. They may not be aware that the SAR is being provided a copy of their DNA results as documentation. We need to establish procedures that protect those DNA results from becoming available to the public through Record Copy and Documentation Requests. 

With these types of questions in mind, the President General has asked the Staff to put a hold on any further acceptance of DNA test results as proof of lineage documentation. This will be in effect until such time as the Chancellor General and the Legal Advisory Committee have an opportunity to review the National Society's standing from a legal perspective. The Genealogy Subcommittee will continue to work on guidance for the types of reporting that would be required for DNA review, but any acceptance policy would need to be reviewed and include safeguards for its legal aspects.

In the meantime, the Genealogy Staff has been instructed to automatically pend any application that uses DNA test results as proof or as part of a proof argument, pending the legal review by the Chancellor General and the Legal Advisory Committee. In the interim, those applications already submitted but not yet reviewed will be pended and shelved until the Policy decisions are completed. Since this change in policy retroactively affects applications already in the queue, the National Society is offering a refund of the National application fees for those applications already submitted but not yet reviewed if a withdrawal of the application is requested.

